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CURRENT TOPICS 


Minimum Conveyancing Charges 


WHEN a solicitor acts in a conveyancing matter concerning 
land which is situated at a distance from the place where he 
practises, he may have occasion to ascertain whether the 
provincial law society within whose area the land happens to 
lie has laid down a minimum scale of charges so as to become 
the ‘‘ scale of charges prevailing in the district ’’ within the 
meaning of the proviso to r. 2 (a) of the Solicitors’ Practice 
Rules, 1936. If he has been asked by a new client to quote a 
fee for acting in such a transacton, then he must not quote 
lower than that prevailing scale, while even in the case of 
existing clients the rules cf his own local society may oblige 
him not to charge less without the society’s consent. The 
Law Society itself recommends to its members that local 
minima should be observed, and once every quarter it 
publishes in its Gazette a list of the societies which have adopted 
minimum scales (see the July number, p. 305). We hear that 
it is felt in some quarters that the publication of this list still 
leaves solicitors outside the area in some doubt. The difficulty 
is, without specific inquiry, to ascertain the boundaries of 
the districts dealt with by some of the provincial societies. 
They are not always related to geographical counties. How, 
for instanee, except by trial and error, can a London solicitor 
acting for a regular client in the purchase of land in a rural 
part of West Sussex discover whether he is recommended to 
apply the minimum of 100 per cent. adopted by the Chichester 
and District Law Society or may in appropriate circumstances 
reduce his charge to the 85 per cent. scale adopted as a 
minimum by the Sussex Law Society ? We wonder whether 
it would be practicable to issue a map sufficiently detailed to 
give the required information—or, if it is not too deceptively 
simple a solution, to have one minimum scale for the whole 
country. 

Housing Repairs and Rents 

FOLLOWING closely upon the passing of the Housing Repairs 
and Rents Act, 1954, and the publication of the regulations 
(see ante, p. 529) come the provisions for procedure in the 
county courts. The Rent (Restrictions) Rules, 1954 (S.I. 1954 
No. 1073 (L.10)), have been published this week and come 
into operation on 30th August next ; they are made under the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920, and s. 48 (1) of the Housing Repairs and Rents Act, 
1954. The new rules lay down the procedure to be followed 
on applications to the county court under Pt. II of the 1954 
Act, which deals with repairs increases in. respect of controlled 
dwelling-houses and other amendments of the Rent Acts. 
They also make amendments and revocations of the 1920 
rules. New forms 7, 8, 13 and 14 of these rules are substituted 
and forms 18 to 23 added. 


U.S. Courts Martial and Road Accidents 


NEWSPAPER reports of an incident at Coulsdon, Surrey, on 
4th June, in which two women were killed by an American 
Air Force lorry, state that at the inquest the U.S. authorities 
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stated that the driver was to be court martialled and the 
coroner thereupon adjourned the hearing. It is now stated 
that the court martial will not take place, “ the Commanding 
Officer, Third Air Force, having decided that there is insufficient 
evidence against the accused.’’ That this procedure can 
seriously injure the interests of the estate and the dependants 
of the deceased is shown by a correspondent who recently 
dealt with a similar case. What happens, says our corre- 
spondent, is that, before anything other than formal evidence 
of identity and death is taken, the U.S. authorities announce 
an intended court martial. The coroner then, acting on 
Home Office instructions, adjourns the inquest pending the 
hearing by the court martial. After weeks, sometimes months, 
the U.S. authorities then announce that no court martial is 
to be held. The coroner then, again apparently on Home Office 
instructions, announces that the inquest will not be resumed. 
It is at this stage that a claim is put in for damages on behalf 
of the estate. All the evidence, however, is in the hands of 
the U.S. court of inquiry, which decides that there is 
insufficient evidence. The usual assistance of the coroner’s 
notes and of examination and cross-examination is denied 
to the solicitors for the claimants—who will not, of course, 
be invited to the court of inquiry. Furthermore, there is no 
obligation to make available the notes of evidence taken at 
the court of inquiry. The claim will be met by a letter reciting 
all the excerpts of evidence favourable to the driver, and the 
unfortunate solicitor will be left to “‘ take it or leave it.’’ 
Our correspondent’s experience, it is true, was before the 
Visiting Forces Act, 1952, was brought into operation 
recently, but the practice of stopping inquests on dead 
British subjects continues to deprive potential claimants 
of valuable assistance and is surely deserving of investigation 
by the Home Office. Having shut out the relatives 
from access to the evidence, the Claims Department 
concerned is quick to point out that it is for them, the 
claimants, to discharge the burden of proof. To crown it all 
the Claims Department will still be ‘‘ judge in its own cause ”’ 
and will rely to substantiate the cause on examination 
at a court of inquiry conducted entirely by officers of the 
visiting force concerned. 


County Court Premises 


EVER since the bomb devastation in Plymouth, the county 
court has been held in the Sincerity Masonic Hall in Elliot 
Street. Though the first part of its name is appropriate to 
proceedings in which witnesses swear to tell the truth, the 
hall is in fact a most inappropriate place. Judge SCOBELL 
ARMSTRONG, who retired a few years ago, found himself 
obliged to wear an overcoat under his robes and further to 
pray in aid an electric muff, a hot-water bottle and a radiator. 
The lack of dignity in the furnishings is an additional item of 
discomfort. According to a Plymouth solicitor, interviewed 
by a representative of the Western Independent, there are 
only trestle tables, and some of the chairs “threaten to 
shoot out from under you.’’ Another solicitor said that 
before Judge RAWLINS, the present judge, arranged for a 
separate public entrance, judge, counsel, solicitors and the 
public used the same entrance, and the judge used to sit on 
a dais next to a piano. Now the judge’s dais is at the other 
end, and a cover conceals the highly inappropriate piano. 
The Ministry of Works has written to the town clerk stressing 
the need for the provision of adequate county court facilities 
and offices at an early date and the council’s reconstruction 
committee have asked for a full report on the estimated cost 
and the other considerations involved. With all due regard 
to the size of Plymouth’s problem, the seemly conduct of 
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judicial proceedings in suitable premises should not be last 
in the order of priorities. Quite apart from the problems of 
bomb: damage, the accommodation in many of the country 
courts and of some in London for many years past, even since 
before the war, has not been such as to enhance respect for 
the law. It is a national problem, and we trust that the 
Ministry is not confining its attentions to Plymouth. 


International Law Association Conference 

LAWYERS view vacations in a variety of lights. To the 
busy High Court man comes the sorely needed opportunity 
both for recouping his strength and consolidating his know 
ledge and experience. The conveyancer may well find that 
he merely has to get through the same work with a smaller 
effective staff. To some, the type of holiday traditionally 
favoured by busmen makes an appeal. And so conferences 
such as that held this month in Edinburgh by the International 
Law Association draw professional as well as academic 
support. The topics discussed, too, were such as to interest 
not only the politically and administratively minded, but also 
the humblest of private practitioners. Thus, while delegates 
reviewed the United Nations Charter, and the rights of States 
to exploit the resources of the sea bed and to use inland 
waterways, they considered, too, the international enforce- 
ment of maintenance orders. Eminent lawyers from Paris 
and London were among those who spoke on a draft convention 
which had been prepared on the subject, and of which the 
purpose was described by Mr. WILLIAM Latey, Q.C., as 
being to provide a simple procedure for enforcing an order 
made in one country in the competent courts of another. 
The conference resolved to urge governments to press for the 
acceptance of the convention in the economic council of the 
United Nations. 


World Insolvency Court 


AmonG the proposals submitted to the conference was one 
for the establishment of a World Court of International 
Solvency, with divisional courts in each member country. 
Its jurisdiction would be invoked by the creditors of a person 
constituted an international insolvent and would apply to the 
administration of the property of that person to the benefit of 
creditors, to the exclusion, with certain exceptions, of the civil 
jurisdiction established by the municipal law of a member 
country. Any person carrying on a trade or business might be 
constituted an international insolvent ; the interests of trade 
creditors would be considered paramount and no declaration 
of international liquidation should be deemed to be in the 
interests of trade creditors if it appeared that they, as a body, 
would benefit more from other remedies. For the purpose of 
liquidation, debts should be expressed in terms of a standard 
currency and should be converted at the rate of exchange 
current on the principal money market of the country of the 
standard currency. The proposals were put forward by the 
British branch of the International Law Association. 


Local Authorities’ Borrowings 


BETWEEN August, 1945, and the end of 1952, local authorities 
were allowed to raise new money only through the Public 
Works Loan Board from the Local Loans Fund. The total 
amount advanced in this way between August, 1945, and 
March, 1953, was £2,080m., of which {£1,866m. was for 
authorities in England and Wales. The recently issued report 
of the Public Works Loan Board for the year to 31st March, 
1954, states that loans taken from the Board fell by nearly 
4,000 to 18,000 as against the previous year, and, in amount, 
from {436m. to £328m. 
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LEGAL ADVICE 


Tue Legal Aid and Advice Act, 1949, enables legal assistance 
to be provided and financed, in whole or in part, out of 
public funds in three stages. The first stage in order of time 
is legal advice, limited by the Act to oral advice, which may 
be confirmed by a written note. This part of the scheme 
does not include the writing of letters or any form of negotia- 
tion; a charge of 2s. 6d. ‘“‘ or such other fee as may be 
prescribed ’”’ may be made, and a person who can afford to 
obtain advice ‘“‘in the ordinary way” may be politely 
rejected. The second stage is negotiation—that is, taking 
steps to assert or dispute a claim where the question of 
proceedings has not yet arisen but where, if it did, legal aid 
could be given. Unless, however, provision to the contrary 
is made by regulations, this species of legal assistance is 
designed to be available only to those whose contributions 
would be nil if a certificate were granted to take or defend 
proceedings ; the assumption obviously is that one should be 
expected to spend one’s substance in negotiation and not be 
assisted out of public funds. 

Neither of these two first stages of the scheme is yet in 
force, in spite of an almost unanimous chorus of support in 
favour of the provisions for legal advice being brought into 
force at the earliest possible opportunity. So far as civil 
proceedings are concerned, the Act is in force only in so far 
as it covers the actual taking, defending or being a party 
to proceedings in the High Court or its equivalent and the 
Court of Appeal. Many observers regard this as a serious 
weakness. In their very first report the Council of The Law 
Society remarked on the serious consequences of the deferment 
of the Legal Advice Scheme, and recorded their view that the 
Legal Aid Scheme would never be really effective until the 
provisions of the Act relating to legal advice were brought into 
operation. Their views received the support of the Lord 
Chancellor’s Advisory Committee. 

In their second report The Law Society returned to the 
charge and again were supported by the Advisory Com- 
mittee in these words: “ We respectfully call attention to 
the false economy that appears to result from that decision 
(i.e., not to bring ss.5 and 7 of the Act into operation]. Although 
we fully appreciate the need for economy, if it is carried too 
far the money still spent ceases to make an economic return.”’ 
In their third report, published quite recently, the Council of 
The Law Society had not changed their views, while the 
Advisory Committee were more explicit: “. . . the position 
of those who require legal advice is worse now than it was 
when the Rushcliffe Committee reported in 1945, and it is 
steadily deteriorating. The enactment of the Legal Aid and 
Advice Act, 1949, unexpectedly followed by the prolonged 
failure to implement its sections relating to legal advice, 
has indeed aggravated the position. Many of those who.. . 
maintained the legal advice centres existing before 1949 
have ceased to help, in the reasonable belief that advice was 
about to be provided under the Act . . .” 

Many local authorities, the National Council of Social 
Service and other bodies concerned with social problems are 
firmly of the opinion that there should be some comprehensive 
system of providing legal advice, either to replace or to 
supplement the sporadic arrangements now in existence, 
which are kept alive in the main by the devoted work of 
volunteers and financed by voluntary contributions and 
grants from public bodies. 

Few, even among the extreme traditionalists, would dissent 
from the proposition that the private citizen ought to be 
able to obtain competent advice about his legal rights ; 


indeed, the extreme traditionalists ought to be among the most 
enthusiastic proponents of the idea. It does not follow, 
however, that this advice ought to be either free or obtainable 
on payment of a derisory fee. It should be free to those who 
have little or no money, but there is no reason why those 
who are in regular work and without exceptional responsi- 
bilities should not pay for legal advice in the same way as 
they pay for the other necessities of life, such as food, houses, 
clothes and travelling or for the semi-luxuries such as beer 
and tobacco. People have to pay modestly for their dentists ; 
it is only when the cost begins to be heavy that nowadays 
the Exchequer comes to the rescue, or when the patient is so 
poor that he cannot afford the fee demanded. 

Looking back with all the advantages of hindsight, we may 
venture the observation that it was, perhaps, superfluous 
to introduce the Welfare State in its full vigour in conditions 
of full employment; the delay in introducing the Legal 
Advice Scheme gives us the opportunity to reflect on whether 
the system envisaged by the Rushcliffe Committee and by 
the Act is necessary, or whether the admitted needs of the 
situation could not be met by something much simpler. 
In considering this matter, there are two important factors 
to be borne in mind. The first is that, happily, at this moment 
the number of people in this country who, by taking thought 
and making no inroad into the necessities of life, cannot 
put their hands on 10s. is comparatively small. The second 
is that, unhappily, there is a widespread belief that it is 
beyond the means of the ordinary man or woman to consult 
a solicitor because there is no telling what he may charge. 
The result is that large numbers of people are very fearful 
about going into solicitors’ offices at all because they do not 
know what they are letting themselves in for financially. 
All solicitors who deal regularly with people of small means 
know of the relief it gives their clients to be told that costs 
exceeding a certain figure will not be incurred without their 
express authority. 

The Rushcliffe Committee recommended that whole-time 
paid solicitors should be employed at area offices and certain 
branch offices for the purpose of giving advice. In centres 
of lesser population the proposal was to employ a solicitor 
part-time in return for a sessional fee or to send round 
itinerant solicitors on circuit. The Act envisages that a 
solicitor shall be employed whole-time or part-time. Such 
a scheme would, obviously, make necessary some form of 
administrative organisation and, possibly, in the sparsely 
populated areas, a considerable amount of wasted time. 
Itinerant solicitors might well spend a long time travelling 
and might find when they got to their destination that they 
had few or no clients. Those who are familiar with poor 
man’s lawyers only in big cities should not assume that there 
is the same flood of applicants in country districts. 

It is unlikely that salaried solicitors would always be as 
well equipped as a firm of solicitors in private practice to 
give advice on the various questions which are asked. It is 
true that a sound working knowledge of the law of husband 
and wife and of the Rent Acts can carry a poor man’s lawyer 
a very long way, but only in the large centres of population 
will he have available all the authorities which may be 
necessary for him to give an accurate opinion. Again, in 
the nature of things, salaried solicitors would often be 
comparatively inexperienced and would often be working 
on their own. In many places they would be available only 
at certain times and on certain days. 





566 [Vol. 98] 


On the other hand, even quite small towns and many 
sizable villages have solicitors in private practice with 
adequate libraries, considerable experience and doors which 
are open during the usual office hours. A very high proporiion 
are willing to see clients if need be out of office hours and, 
as the Rushcliffe Committee acknowledged, ‘there are 
probably few solicitor’s offices which do not habitually carry 
clients from whom no payment will ever be asked in view of 
their circumstances.”’ There is every reason to suppose that the 
giving of oral advice, supported where necessary by a written 
note, could be best done by solicitors in private practice in 
return for a fee of 10s. No doubt in London and certain 
other centres of heavy population the volume of work might 
make it necessary for special offices staffed by salaried 
solicitors to be established, but over a large part of the country 
it is reasonable to suppose that solicitors could handle the 
business and would be willing to do so for a fee of 10s. It 
would be necessary for such a system to be widely known and 
it would not to be unprofessional for the names of firms 
willing to advise for a fixed maximum fee to be publicised 
from time to time. It is probable, in view of the profession’s 
excellent response to those parts of the Act which are in force, 
that the vast majority of solicitors would co-operate. 

If it is correct that a high proportion of people can afford 
10s. provided that they are sure that this is the present 
limit of their liability, only the problem remains of how to 
deal with those who, for one reason or another, genuinely 
cannot affordit. A large proportion of these are unmaintained 
wives, and the best way of helping them is to bring into 
operation the provisions of the Act dealing with civil pro- 
ceedings before magistrates. It does not, however, appear 
necessary, at any rate at the outset, to require such applicants 
to go through the whole procedure of filling in a detailed 
form and being investigated by the National Assistance 
Board. It would be better if applications for legai aid in 
all civil proceedings before magistrates were treated on the 
same basis as applications in criminal proceedings. Most 
matrimonial cases are first investigated by probation officers 
so that the risks of abuse are diminished, and there should be 
power for the court to require an applicant’s means to be 
investigated by the National Assistance Board in cases of 
doubt. 

Other applicants without means such as unmarried mothers 
could be dealt with in the same way, but there would still 
remain some requiring advice on other matters. Most of 
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these would fall into easily identifiable categories, such as 
old-age pensioners and persons in receipt of national assistance. 
These should, without risk of abuse, be able to go to a solicitor 
and obtain advice on production of their pension or allowance 
books and by filling up a form. The solicitor would then 
claim repayment, making sure that the number of the book 
is quoted on the form. Professional seekers of advice could 
easily be identified and put on a black list. 

There would still remain a comparatively small number of 
persons, such as men with wages of £6 10s. a week and several 
children, or elderly people with very limited private means, 
to whom 10s. would be a hardship. These should be able to 
go to a solicitor, fill up their form and then wait for the 
solicitor to send their form to the National Assistance Board 
to be checked; alternatively, they could go to the board 
direct, but the former course would be preferable since people 
in that category are usually the most sensitive about applying 
for assistance. 

The cost of a Legal Advice Scheme on the lines envisaged 
by the Act has been estimated at £500,000, although, 
according to the Advisory Committee, savings would be 
found elsewhere. The financial saving would not, compara- 
tively speaking, be very great, but there would be some 
saving and to base the scheme on the private practitioner 
would have many great advantages. The questions to be 
answered are, therefore, two: First, are solicitors prepared 
to hold themselves out to give advice for 10s. a time ? 
Secondly, are the majority of the people of this country 
able to afford 10s. on those very rare occasions on which 
they require legal advice, apart from those special and 
identifiable categories to which reference has been made ? 
If the answers to both these questions are in the affirmative, 
there is no reason for the profession to wait for the Govern- 
ment. Let The Law Society consult the profession, compile 
a list of those willing to participate and then announce to a 
grateful country that solicitors, a list of whom may be obtained 
from area and local secretaries, are willing to give advice 
for 10s. a time and no further financial liability. If it could 
be done for 7s. 6d., all the better. There seems to be no 
reason to stand around and urge the Government to do 
something when the profession could solve a large part of 
the problem itself. It would then be a comparatively simple 
matter for the Government to graft on to the scheme its 
own arrangements for paying the fees of the pensioners and 
others unable to pay. P.A. J. 


LANDLORD AND TENANT ACT, 1954 


Tuts Act is, of course, part of the preserves of my literary 
neighbour, the author of the ““ Landlord and Tenant Notebook,”’ 
who has already written generally on the Bill at 97 Sor. J. 
870 and will be dealing in due course with the measure in its 
final form, but the ground which it affords is so ample that 
there is room in it for me to do a bit of poaching without really 
reducing his legitimate stock. The bulk of the Act concerns 
landlord and tenant matters, strictly so called, but here and 
there it contains provisions (or, if the phrase is excused, 
omissions) which will be of interest to the property lawyer 
who does not specialise in the complexities, now so largely 
statute-made, of the law of landlord and tenant. It is with 
these parts of the Act that I propose to deal, very briefly, 
in this article to-day. 

The Act is arranged in four Parts. Part I provides for 
security of tenure for tenants of certain residential property 


held on long lease by converting their leasehold interests 
(which have in many cases already been preserved by statute 
from extinction by the effluxion of time) into statutory 
tenancies of a special kind. The tenancies to which this 
Part of the Act applies do not include mortgage tenancies, 
the expression “‘ tenancy ’’ being defined in s. 69 (1) of the Act 
to exclude a mortgage term or any interest arising in favour 
of a mortgagor by his attorning tenant to his mortgagee, 
and this definition applies equally in the case of tenancies 
which fall within Pt. II of the Act. 

This Part of the Act provides for security of tenure for 
business tenants and it applies to any tenancy (with certain 
defined exceptions) where the property comprised in the 
tenancy is or includes premises which are occupied by the 
tenant for the purposes of a business carried on by him, or 
for those and other purposes. ‘‘ Business,’’ for this purpose, 








al 


ee ee a LL 








August 21, 1954 


includes a trade, profession or employment, and includes 
any activity carried on by a body of persons, whether 
corporate or unincorporate. The exceptions are tenancies of 
agricultural holdings, tenancies created by mining leases, 
tenancies where the property comprised therein is let (in 
effect) or a tenancy already controlled under the Rent Acts, 
and most tenancies of licensed premises. Otherwise this Part 
of the Act is all-embracing, there being no limits of value 
for the property. The general effect of this Part of the Act 
is to continue tenancies of business premises which would 
otherwise expire after the Act came into force (1st October 
next), subject only to termination by either the landlord or 
the tenant giving notice in accordance with the provisions 
of the Act. If the landlord gives notice to terminate the 
tenancy or if the tenant so requests, as he is permitted to do 
in certain circumstances, the tenant may apply to the court 
for a new tenancy, which, unless the landlord successfully 
opposes the application on any one or more of a number of 
specified grounds, the court must grant. Such a tenancy, 
when granted, cannot be for a term exceeding fourteen years, 
but otherwise the conditions on which it is granted and the 
rent are wholly within the discretion of the court. 


The only point of general interest to the conveyancer on 
this Part of the Act is that it is impossible to contract out of 
it, any agreement being made void in so far as it purports 
to preclude the tenant from making an application or request 
for a new tenancy under it, or to provide for the termination 
or surrender of the tenancy in the event of the tenant’s 
making an application or request or for the imposition of any 
penalty or disability on the tenant in that event (s. 38 (1)). 
It is useless, therefore, to attempt any exclusion of this Part 
of the Act, while it remains in force, from any tenancy of 
business premises which may be granted in the future. 


Both Ft. II and Pt. III of the Act deal with the matter of 
compensation for tenants of business premises and in such a 
way as to produce some confusion. It will be remembered 
that under the Landlord and Tenant Act, 1927, the tenant of 
business premises was entitled, in certain circumstances, 
to (a) compensation in respect of any improvement (with 
certain specified exceptions) made by him or his predecessors 
on his holding, and (4) compensation for goodwill, if he could 
prove that by reason of the carrying on by him or his prede- 
cessors at the premises of a trade or business for a period of 
not less than five years, goodwill had become attached to the 
premises by reason whereof the premises could be let at a 
higher rent than they would have realised had no such 
goodwill attached thereto. The effect of the new Act on these 
provisions of the 1927 Act is that (a) compensation in respect 
of improvements is still payable, but new provisions are made 
to adapt the provisions of the 1927 Act to the new rules of 
termination of tenancies introduced by the new Act ; this is 
done by Pt. III of the new Act; and (4) compensation for 
goodwill is abolished, the parts of the 1927 Act dealing with 
such compensation being repealed. So far, no particular 
difficulty arises. But s. 37 of the new Act provides for the 
payment of a new kind of compensation where an application 
is made for a new tenancy of business premises under Pt. II 
of the Act and the court is precluded from making an order for 
the grant of a new tenancy by reason, not of any of the grounds 
which are specified as grounds upon which a landlord may 
oppose an application for the grant of a new tenancy, but of 
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some of those grounds. In that event the tenant is to be 
entitled, on quitting the holding, to recover from the landlord 
by way of compensation an amount which will either be the 
rateable value of the holding or an amount equal to twice the 
rateable value of the holding, according to circumstances. 


Thus there are now two different sets of rules governing the 
payment of two different types of compensation. Compensa- 
tion for improvements under the 1927 Act will still have to be 
assessed in accordance with the provisions of that Act, 
whereas compensation payable where an order for a new 
tenancy is precluded under s. 37 of the new Act is of a fixed 
amount. But more important from the conveyancer’s 
point of view is that whereas the 1927 Act provided (and still 
provides) that capital money arising under the Settled Land 
Act, 1925, may be applied in payment of (amongst other 
things) any sum due to a tenant under that Act in respect of 
compensation for an improvement and any costs, charges and 
expenses incidental thereto (s. 13 (1) (4) of the 1927 Act), 
and that the satisfaction of a claim for such compensation 
shall be included amongst the purposes for which a tenant for 
life, statutory owner, trustee for sale or personal representative 
may raise money under s. 71 of the Settled Land Act, 1925 
(tbid., s. 13 (2)), there is no similar provision in the new Act. 
A sum equal to twice the rateable value of business premises 
may be a severe burden on a limited owner, and _ this 
omission may require legislation to remove a considerable 
hardship. 

The last Part of the Act, Pt. IV, deals with various 
miscellaneous matters, two of which may be noted here. 
First, s. 52 amends s. 84 of the Law of Property Act, 1925. 
Under that section as it originally stood, it was possible to 
apply to the appropriate tribunal for the discharge or modi- 
fication of covenants affecting either freehold land or leasehold 
land, but in the case of leasehold land only if the land was 
held for a term of more than seventy years, of which at least 
fifty had expired at the date of the application. This 
requirement is now modified so that application is possible 
where the term is for more than forty years, of which at least 
twenty-five have expfred. (I propose shortly to examine 
the law and the present practice under s. 84 in some detail 
in this Diary, the matter being one of very general interest 
now that building can be undertaken fairly freely in many 
parts of the country.) And secondly,’s. 53 provides for a 
change in regard to procedure in certain cases. Under this 
section, where a landlord withholds his licence or consent 
(a) to an assignment of the tenancy or a sub-letting, charging 
or parting with the possession of the demised property or 
any part thereof, or (4) to the making of an improvement, 
or (c) to a change in the use of the demised property or any 
part thereof, or to the making of a specified use of that 
property, and the High Court has jurisdiction to make a 
declaration that the licence or covenant was unreasonably 
withheld, the county court is to have a parallel jurisdiction, 
whatever the value of the property and notwithstanding that 
the tenant seeks no relief other than the declaration. This 
provision has effect whenever the tenancy was created, and 
whenever the refusal was made. The covenants which 
fall within the provisions are, of course, those which are dealt 
with by s. 19 of the Act of 1927, under which, however, the 
court to hear any dispute arising on its provisions was left 
to be selected in accordance with the general rules. 

‘ABC 





Mr. J. L. Field, retired solicitor, of Bognor Regis, left £25,833 
(£25,298 net). 


Mr. T. John, solicitor, of Penarth, Glamorgan and Cardiff, 
left £9,760 (£9,409 net). 
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THE HOUSING REPAIRS AND RENTS ACT, 1954 —II 


RENT INCREASE: THE WORK OF REPAIR 


THE work of repair on which, other conditions (see last week’s 
‘““ Notebook ’’) being satisfied, the right to an increase depends 
has to be work of repair “ of a general description.’”’ Repair, 
as was mentioned in my previous article, is not fully defined, 
but the Act says that it includes maintenance (s. 49 (1)). 
For practical purposes, I suggest that recourse may be had 
to a definition put forward in Bishop v. Consolidated London 
Properties, Ltd. (1933), 102 L.J.K.B. 257: “‘ make fit to 
perform its function.”’ 

The right to increase rent then depends on (i) the value 
of such work and on (ii) when it was done. 

(i) Schedule III to the Act consists of two tables showing 
‘statutory repairs deductions ’’ by reference to gross rateable 
values: Pt. I giving the amounts specified in the case of 
dwelling-houses in the County of London, Pt. II dealing with 
dwelling-houses outside that area. (The division is not made, 
as has been done for the purposes of co1 trol itself, by reference 
to the Metropolitan Police area.) The amounts are from {1 
to £24. 

(ii) The position now varies according to whether a landlord 
seeks to notify an increase within four months of the 
commencement of the Act (30th August) or after that period. 
In the former case, the landlord may rely on repair work 
worth not less than six times the amount of the statutory 
repairs deduction and executed (a) during a period of three 
years which (4) must fall within a period of four years preceding 
service of the notice of increase. In either case, he may 
qualify by having done general repair work to the house 
worth at least three times the amount of the statutory 
deduction within the fourteen months preceding service of 
such notice. And in either case, if a landlord is responsible 
for part only, values are to be proportionately reduced 
(Sched. II, paras. 1 to 3). 

Being qualified as above, the landlord may serve a notice 
of increase in the prescribed form which must be accompanied 
by two declarations : one, again in the prescribed form, stating 
that the conditions justifying the increase (i.e., that the house 
is in good repair and is reasonably suitable for occupation) 
have been fulfilled ; and the other, likewise in the prescribed 
form, that the general work, which it must specify, has been 
done, giving its value in relation to the amount of the statutory 
repairs deduction. The minimum period of notice is six clear 
weeks (s. 25 (1) and (11)). Forms have been prescribed by 
the Housing Repairs (Increase of Rent) Regulations, 1954. 

A landlord who makes a statement in a declaration which 
he knows to be false “in a material particular’’ or who 
recklessly makes such a false statement is liable to a fine not 
exceeding £30 (Sched. II, para. 6), but bona fide mistakes in 
either declarations or notices can be amended by the court 
(s. 25 (4)). 

The amount of increase is prima facie, in the case of increases 
notified, to be at the annual rate of twice the statutory repairs 
deduction, proportionately reduced if the landlord is respon- 
sible for part repair only (s. 23 (2)). But one section, s. 24, 
introduces a ceiling of twice the gross value. That is to say, 
when rent less certain excluded amounts equals or exceeds 
twice the gross value of a house, there is to be no repairs 
increase ; and when the increase (less those excluded amounts) 
would bring the amount of rent up to or above twice the gross 


value, twice the gross value is to be the new rent. The 
excluded amounts are of three kinds: (i) Rates payable by 
the landlord. (ii) Any part of the rent which represents 
payment for furniture or services provided by the landlord 
under the terms of the tenancy, and the amount of which 
has been the subject of a written agreement (made before or 
during a tenancy) or of determination by a rent tribunal. 
(The Housing Repairs and Rents (Rent Tribunal) Regulations, 
1954 (S.I. 1954 No. 1046), prescribe the procedure when 
such a determination is sought.) (iii) Amounts of increases 
for improvements, structural alterations and additional or 
improved fixtures or fittings. 

Disputing the increase, there are various things the tenant 
can do. He can, on receiving the notice, apply to the county 
court within the next twenty-eight days for a certificate that 
the work of repair specified in the accompanying declaration 
has not been carried out or that its value is less than the value 
required ; and the effect is to nullify the notice of increase 
(Sched. II, para. 4). Also, the tenant can ask the local 
authority to certify either that the dwelling-house is not in 
good repair or that it is not reasonably suitable for occupation. 
This certificate is ‘‘ deemed to have been in force as from the 
application therefor,’’ and it is then for the tenant to serve 
a copy on the landlord, the effect of which is that while the 
certificate remains in force the repairs increase is irrecoverable : 
subject, however, to the landlord, on suing for the increase, 
being able to satisfy the court that the conditions were 
fulfilled (s. 26 (1) and (11)). A somewhat indirect way of 
conferring appellate jurisdiction—for, if satisfied, the court is 
to order that the certificate cease to be in force, and it is to 
be deemed never to have been in force ; provided that if the 
court considers that there was undue delay in bringing the 
proceedings, it may fix a date up to which it is to be deemed 
to have been in force (s. 26 (3)). 

If no such order be sought or obtained, the certificate remains 
in force until the landlord satisfies the two conditions and the 
local authority, on his application, revokes the certificate ; 
again, if such application be refused, the landlord can raise 
the question by taking proceedings for the recovery of the 
increase, when the court is, if satisfied that both conditions 
were in fact fulfilled when the application was made, to order 
that the certificate shall cease to be in force and fix a date 
(not earlier than that of the application) as from which it 
shall be deemed not to have been in force (s. 26 (4) and (5)). 


Lastly, provision has been made, in s. 28, and with some 
care, for applying the new law to controlled sub-tenancies. 
If the whole of a dwelling-house is sub-let to a sub-tenant, 
the whole increase recoverable from the mesne tenant can 
be passed on ; if part is sub-let, the amount to be passed on 
is “an amount equal to the just proportion ’’ of the increase, 
and it is open to the parties to agree that proportion in 
writing, failing which it is to be determined by the county 
court. A two weeks’ notice is necessary; the “ prescribed 
form ’’ is in Sched. III to the Housing Repairs (Increase of 
Rent) Regulations, 1954. If the mesne tenant’s rent cannot 
be or is not increased (e.g., the head landlord might not be 
liable for repairs) the “ ceiling’’ of twice rent plus twice 
statutory repairs deduction still applies. Notices to sub- 
tenants are, of course, essential, and in the “ prescribed form.”’ 


R. B. 
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THE DUCHY OF CORNWALL 

THERE is a change in the Secretaryship of the Duchy of 
Cornwall. Sir Clive Burn, who has held the post for eighteen 
years, is retiring at the age of sixty-one. His assistant, 
Mr. P.G. T. Kingsley, fifteen years his junior, succeeds him in 
his flat as well as in his office in the Duchy building in 
Buckingham Gate. The great room with the fine ceiling over 
the Inner Temple gateway was the Council Chamber of the 
Duchy in the early seventeenth century. It is still called 
‘Prince Henry’s Room,”’ after James I’s elder son, who did 
not live to succeed him. Had he survived, would he have 
had a more fortunate reign than his younger brother Charles ? 
Would there have been a Civil War and an English Revolu- 
tion? We may wonder and theorise just as we may wonder 
and theorise whether England would still be predominantly 
Catholic had Arthur been king a century earlier instead of 
Henry VIII. Charles used the room, too, in his father’s life- 
time, for the building is referred to in a State Paper of his 
reign as ‘‘a house in Fleet Street where the King’s Com- 
missioners for his revenue, when he was Prince of Wales, 
usually met.’”’ It was in 1377 that Edward III instituted the 
Duchy for the support of his eldest son, the Black Prince. 
(Again, what would have been the course of English history 
had the Prince lived to be king so that his son, Richard II, 
came to the throne a man instead of a boy ?) The £90,000 
a year revenue of the Duchy from estates in Cornwall and 
(oddly enough) in Kennington goes towards the Queen’s 
Civil List after a deduction of one-ninth for the support of 
Prince Charles. When he is eighteen the amount will be 
increased to £30,000 a ‘year. 


THE CORNISH WHALE 
I HOPE it will not be regarded as frivolous to recall at this 
moment the unique problem which confronted Sir Clive Burn 
when a whale was stranded on the Cornish coast during the 
war. I have received the full story from the lips of one of the 
Queen’s Bench judges who had good opportunity to watch 
the episode closely, and I hope my recollection of his oral 
narrative does not fail to do justice to the very remarkable 
facts. At the time, other and more destructive submarine 
monsters than leviathan were fully occupying the conscious- 
ness of the nation at large, and in the coastal areas other tasks 
besides the disposal of his (or her) mortal remains seemed to 
claim more urgent priority. If at that time the Ministry of 
Food had been awake to the horrid potentialities of whale 
meat as a means of human sustenance the monster might have 
attracted more immediate and flattering attention than he 
eventually forced from unappreciative humanity. Though 
smaller and less overwhelmingly impressive mammals may 
return to their elements with relatively unobtrusive discretion, 
the decomposition of a whale, even on a wild and rocky shore, 
becomes inevitably a matter of major concern to a fairly 
wide locality, especially if an on-shore wind is blowing. 
To speak of the circumstances as a ‘“‘nuisance’’ is 
emphatically a meiosis in the context of a sermon in mortality 
so majestic. Anyhow, the legal term must serve, and it was 
clear that abatement was far beyond the limited war-time 


SOLICITORS’ 


HERE AND THERE 






JOURNAL [Vol. 98] 569 





resources of the entire district affected. But what physical 
means could not accomplish diplomacy might, and the persons 
interested were fortunate in enlisting the services of a solicitor 
equal to the occasion. He wrote a respectful letter to the 
Secretary of the Duchy reporting the stranding of the whale 
and observing that, since it was the property of the Crown, 
the Council would no doubt wish to take possession of it. 
All the more charmed by this entirely correct attitude in 
that the details of the situation had not yet come to his 
knowledge, the Secretary magnanimously replied that the 
Crown, through the Duchy, waived all claim to the whale. 
The solicitor wiote back, still respectfully, but with a certain 
note of urgency, that it was not a question of waiving the 
Crown’s claim ; the whale was the property of the Crown and 
the Crown should take steps to remove it. So the thing was 
put in hand, and eventually the resources of the nearest naval 
base were invoked to take the monster in tow and at a suitable 
distance from the shore to recommit him to his native element. 
But amid the maritime perils of those days they did not tow 
him quite far enough, and in a tide or two he was back again 
almost at his former resting place in a yet more advanced 
state of decomposition than before. Then someone had the 
luminous inspiration that where water had failed fire might 
succeed, and with unheard-of difficulty in face of war-time 
shortages enough petrol was secured to effect a cremation. 
But, not being Eskimos or professional whalers, those who 
conducted the operation did not reckon with the extreme 
combustibility of the corpse itself, and soon the murky darkness 
of the black-out along a great stretch of Cornish coast was 
dissipated by the towering flame of a funeral pyre worthy of 
a Maharajah, and from far and near firemen and the Air Raid 
Precautions services converged on the spot to put out the 
whale. Finally the charred but still substantial remains were 
towed out to sea again and, this time, having lost their 
buoyancy, they sank. Those spending a holiday on the 
Cornish coast may gather embellishments of the legend. 
HOTTENTOT VENUS 

A LEARNED reference in last week’s SoLiciroR’s JOURNAL 
to the Case of the Hottentot Venus (1810), 13 East 195, reminded 
me that the lady who found her way_into a leading case 
proved so popular as a London show girl that over twenty 
years later her successor in title was still drawing rapturous 
audiences in Hyde Park. In the reminiscences of the late 
Thomas Crispe, K.C., there is the following passage: “ My 
first appearance in public was as a rider in a booth. I was 
five years old but neither freak nor prodigy. ‘It was the 
Coronation Day of Quzen Victoria, 1838 .. . My uncle took 
me to the great fair in Hyde Park given in honour of the 
occasion and there introduced me to the Hottentot Venus... 
From a Hottentot point of view, the beauty of the dusky 
goddess consisted in an abnormal development and a strength 
which enabled her to carry a drayman round the arena 
without inconvenience. On this steed of Africa, I, a feather- 
weight, was placed a-straddle and holding to a girdle round her 
waist—the almost sole article of her apparel—I plied a 
toy whip on the flanks of my beautiful jade, who, screaming 


with laughter, raced me round the circle.’ 
RICHARD ROE. 





ESTATE 


DELIVERY OF INLAND REVENUE AFFIDAVITS 

The Board of Inland Revenue intimate that, in the case of 
persons dying on or after 30th July, 1954, where the value of 
the estate included in the Inland Revenue affidavit is under 
£2,500 net and a domicile outside Great Britain is not claimed, 





DUTY 
the Inland Revenue affidavit should be lodged at the Principal 
Probate Registry or a District Probate Registry without prior 
reference to the Estate Duty Office. 

Where the date of death is earlier than 30th July, 1954, the 
figure remains at £1,500 net. 
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TALKING “SHOP” 


OLD CRUSTY RUMBOLD’S LETTERS TO HIS SON —II 


My dear Richard, 

I daresay that I would be well advised to follow the system 
advocated by Robert Browning and count myself happy 
so long as morning’s at seven, the lark’s on the wing and the 
snail’s on the thorn. And so, perhaps, I could, were it not 
that “‘ natural love and affection,” that term so beloved of 
conveyancers, occasionally diverts my attention to your 
progress under articles. From this you will guess—and 
rightly—that I saw Cumerbund in the club yesterday. 
It wasn’t so much what he said but what he didn’t say 
about you that made me sit up. Don’t misunderstand me. 
Irom what I can make of it you arrive at the office punctually 
and leave punctually and so far as anybody knows you clock in 
at your lectures most days rather than at the Stoll Theatre. 
But is this good enough? I think not; it is third-row-of- 
the-chorus stuff, and I want you to kick up your legs a bit 
higher so that the producer can take a good peek at the muscle 
in your calf. 

Of course, you may say, and not without justice, that the 
girl who shows that amount of muscle in the third row will, 
as like as not, get herself fired for acting ultra vires, for the 
chorus must move as one man, or—am I getting mixed ?— 
as one girl. And that is true enough if she has nowt but 
muscle for talent, but how do you suppose the few have 
graduated from the many? There is always the first step, 
and, as the French say, it is the first step that counts. 

Remember that as an articled clerk, even in this year of 
grace, you are a privileged person; in the office you are, 
I will not say an anachronism, but an anomaly. Of course, 
as you may already have discovered, you have the privilege, 
amongst other things, of being at everybody's beck and call, 
from the senior partner more or less down to the most junior 
assistant managing clerk. From time immemorial the 
articled clerk has examined title deeds and checked schedules 
and asked other people’s questions at Somerset House and 
trailed around the Bear Garden. It can be—and let us admit 
that it is as a rule—very, very boring. But you must not 
imagine that these things escape notice. Your willingness 
to do them with a good grace and your thoroughness in 
doing them and any efficiency that you can show (not to the 
point of officiousness, mark you) will be slowly mounting up 
on the credit side. If you persevere in these matters you 
will inevitably find—or I am much mistaken in Cumerbund 
that you are entrusted with others of more interest and 
progressively so. 

When this moment comes you must try to make the most 
of it. I judge from the few remarks that Cumerbund 
permitted himself—and they were very few—that strictly 
within office hours you are suffering a little from trop de zéle. 
This is a natural reaction from routine jobs and boring 
errands and it is a healthy sign, but you must be on your 
guard against it. To a busy man who wants a short answer 
to his question there is nothing more vexatious than a lengthy 
memorandum completely off the point, unless it be a short 
one that needs even lengthier explanations before it can be 
understood. 

Mention of trop de zéle just naturally calls to mind the case 
of Simple Simon, or so we used to call him in the office. If 
you took a will to Simple Simon for his opinion on the meaning 
of an ambiguous clause, he would turn mulish and refuse to 
look at it because it wasn’t stamped. ‘‘Couldn’t be given 
in evidence,” he’d say. And wouldn’t be budged from that 
until you had proved by reciting the Stamp Acts from cover 


to cover that a will doesn’t need a stamp; and even then 
you would have to produce Wharton’s Law Lexicon to satisfy 
him that it wasn’t the “ tack ’’ in “ lease or tack.’”’ If you 
asked Simple Simon to look up and tell you whether your 
clients, Whoopee, Inc., required an entertainment licence, 
he would prove by all that was holy in Halsbury that their 
objects were conspiratorial, and by logarithms if necessary 
that they should be liquidated, but if he ever came so near 
to the crux of the problem it was merely to opine that the 
byelaws of the urban district council were an offence against 
man and beast and a slur upon the fair name of Magna Carta. 
I am perfectly sure, though I never asked him, that he would 
have found fault with Robert Browning in the matter of 
the lark and the snail, e¢ al., for surely that rumbustious 
poet should have declared as follows : 

The year’s at the Spring, 

And day’s at the morn ; 

Morning’s at seven ; 

The hillside’s dew-pearled ; 

The lark’s on the wing, 

The snail's on the thorn respectively, 
just to disabuse you of any notion that the lark might be 
on the thorn and the snail on the wing. 

You will find that there is a world of difference between 
the questions that you are required to answer in your 
examinations and those with which you are faced in the office 
Examination questions come to you under the manufacturer’s 
guarantee—warranted genuinely answerable and to contain 
none but the finest ingredients from the prescribed syllabus. 
Of course, when you have finished reading the paper you 
may incline to the view that the examiner is in breach of 
his implied contract with students; half-way through 
answering it you may tend to a harsher judgment and favour 
a prosecution for attempted mayhem ; and by the end of it, 
nothing, you may think, would properly meet the case save 
that the whole board of examiners should be indicted for a 
criminal conspiracy. But with examination questions you 
would be best advised to keep these opinions to yourself. 
Occasionally, but rarely, questions come on the wrong wave- 
length, and when théy do the fact is duly noted and given 
adequate publicity. However, the chances are that there is 
nothing wrong with the transmission, and that if you cannot 
answer an examination question it is the receiving end of the 
question that is at fault. 

The vast majority of questions that crop up daily in the 
office do not involve any study—or at all events, to an 
experienced solicitor, any serious study—of the law. You 
do not need to read Theobald on Wills in order to give the 
right answer to Mrs. Cantilever when she asks how much 
she left to the Dogs’ Home. But, setting aside factual 
questions of that kind, there will always be a certain number 
of questions of pure law or mixed fact and law. These may 
originate as such with clients, though in my experience 
they rarely do, except in garbled form. They are, as it were, 
inherent in the client's problem, or in your proposed solution 
of it. From which it follows that in practice you propound 
them to yourself, saying for example: “If X were to do so 
and so, the result should be such and such.” But just as 
you are about to offer this advice, some faint doubt—born, 
perhaps, of studies long ago—assails you, and you ask yourself 
whether it is permissible in law for X to take the action 
proposed, and if it is whether the result may not be vastly 
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When testators ask 
your advice.... 


Please remember 
 §t. Dunstan’s 


For your convenience a specimen form of bequest 
is appended: 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
the SUM Of ccc one free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 


of St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 











| St. Dunstan’s is registered in accordance with the National Assistance Act, 1948 
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(STEpney Green 3400.) ~ 
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different from what you suppose. And you thereupon decide 
to “ look it up.” 

In your present relatively junior position it is most likely 
that you will not suffer sleepless nights from cerebration of 
this kind, and the questions will come to you, as it were, 
“ready made,” having already passed through some such 
conscious or unconscious process in the mind of the person 
who asks you to “ look it up’’ for him. But whether it comes 
to you ready made or is your own brain-child, I would strongly 
advise you to pause—and if time allows for at least five 
minutes—before you take the first step towards the office 
library. I do not mean to say that when the senior partner 
demands an immediate answer to his latest conundrum you 
should dilly-dally or even urge him to 


Question not, but live and labour 

Till yon goal be won, 

Helping every feeble neighbour, 

Seeking help from none . 
for before you reach the next line (to the effect, if you 
remember it, that “ life is mostly froth and bubble ’’) you are 
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likely to be wondering whether it was the inkstand or Salmond 
on Torts that hit you. None the less, a sceptical attitude 
towards questions in general, suitably and tactfully concealed 
from the questioner as occasion may require, is very proper, 
for, as every lawyer knows, an ignoramus may ask in five 
minutes such questions as a hundred wise men could 
not answer in a twelve-month. 

You will remember the divinity student—apocryphal, 
perhaps—who was unable to supply the names of the twelve 
tribes of Israel but obliged instead with the workings of the 
common pump. I do not suggest that you follow his example, 
but before you start to express “‘ some thrilling view of the 
surplice-question ’’ (Robert Browning again) you might do 
worse than run down to the common pump and put your 
head under it by way of a refresher course. 


Your affectionate father, 
Crust Rumbold. 


“ Escrow ” 


REVIEW 


Trust Accounts. By PETER M. B. ROowLanp, B.A., LL.B., of 
Gray’s Inn and the Midland Circuit, Barrister-at-Law. 1954. 
London : Butterworth & Co. (Publishers), Ltd. £1 18s. 6d. net. 
This is an important book in that it has been prescribed 

by The Law Society for the Trust Accounts and Bookkeeping 

portion of the Solicitors’ Intermediate Examination, and is thus 
to replace ‘‘ Chandler,’”’ which, for nearly half a century, has been 
compulsorily studied by all articled clerks as their introduction 
to this difficult subject. The great majority of trustees’ accounts 
are kept with the ultimate object of producing to beneficiaries 

a clear, concise representation of the administration of the trust 

or estate. They should, therefore, have three qualities: 

(i) accuracy, (ii) brevity, and (iii) clarity. The first two qualities 

will satisfy the professional man and the last the lay beneficiary, 

whose main concern is, ‘‘ What’s to come and how is it arrived at ?’”’ 
with the subsidiary question, ‘‘ What became of ——? ”’ referring to 
some particular item which the deceased or settlor was known to 
possess. The ‘“ double entry ’”’ system as applied by modern 
accountancy methods has not been adopted by Mr. Rowland, for, 
although absolutely accurate and, to a certain extent, brief, 
it tends to give too great a prominence to the profit and loss 
element, which is essentially foreign to trustees’ accounts and 
is very often the reverse of intelligible to beneficiaries without 
professional skill or knowledge. The ‘‘ double entry ”’ system 


is not, however, ignored and the example given in an appendix 
will assist students and practitioners when examining accounts 
prepared on that system. 

The system described in Mr. Rowland’s book marks a 
considerable step forward from that of ‘‘ Chandler.’’ While 
generally following ‘‘ Chandler ”’ in the form of the estate book, 
greater clarity has been achieved by the elimination of unneces- 
sary columns (such as those dealing with nominal values) and 
by the introduction of a limited number of what might be called 
‘special ledger accounts.’”” This gives a more satisfactory 
picture of the administration than is obtained under ‘‘Chandler’s”’ 
system, where ledger accounts were dispensed with entirely. 
In Mr. Rowland’s system, the balancing of accounts is much 
simplified and the tracing of particular items is facilitated. 

To write for students on a practical subject is always difficult, 
and the difficulty is enhanced in the case of trust accounts, in 
that the author is unable to pre-suppose in his student readers 
a knowledge of the law of trusts and of the administration of 
estates. For this reason, the rules of equitable apportionment 
and many similar matters have to be dealt with at length. This 
Mr. Rowland has carried out in an exceptionally lucid manner, 
and while the subject-matter will doubtless prevent the book 
becoming a favourite among articled clerks, Mr. Rowland 
has clearly done his ‘best to “ sugar the pill.” 


NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the Incorporated Council of Law Reporting, and full reports 
will be found in the Weekly Law Keports. Where possible the appropriate page reference is given at the end of the note. 


COURT OF APPEAL 
MUNICIPAL CARAVAN SITE: THEFT OF CARAVAN: 
LIABILITY 
Halbauer v. Brighton Corporation 
Singleton, Denning and Morris, L.JJ. 12th July, 1954 

Appeal from McNair, J. 

The plaintiff, who was the owner of a caravan, kept it during 
the summer in a municipal camping ground maintained by the 
defendant corporation. Camping regulations made by the 
corporation provided for a summer season extending from the 
first Sunday in March of each year until the last Sunday in 
October, during which time the owners of caravans on payment 
of 25s. a week were entitled to occupy them. At the end of the 
summer season the regulations allowed such owners as desired 
to do so to remove their caravans from the summer camping 
site to a tarmac park for storage during the winter, at a charge 
of 12s. 6d. a week. During the winter season owners were not 


entitled to use their caravans for residential purposes or to 
visit them except by permission, and the park was locked at 


night. Regulation 8 of the camping regulations provided : 
“Liability. The corporation will accept no liability for injury 
to any person using the camping ground or for damage to, or 
loss of, the property of any such person.’’ The plaintiff, who 
had used the camp facilities during the summer of 1951, had her 
caravan removed to the tarmac for the winter, and for her own 
convenience she allowed it to remain there until after the next 
summer season had begun. On 11th March the caravan was 
stolen during the night. The plaintiff brought an action against 
the corporation claiming the value of the caravan and its contents, 
which she alleged had been lost by reason of the defendants’ 
negligence as bailees. The defendants denied negligence and 
pleaded that they were protected from liability by the terms of 
reg. 8. McNair, J., held that the defendants were relieved of 
liability by the regulation. The plaintiff appealed. 
SINGLETON, L.J., said that it was not seriously contended that 
reg. 8 would not have protected the corporation if the caravan 
had been stolen during the summer when the plaintiff was using 
it. The submission for the plaintiff was that the position during 
the winter was entirely different from that which existed in the 
summer and that during the winter there was a bailment of the 
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caravan and, further, that reg. 8 only applied during the summer 
season. It was also said that during the winter the plaintiff was 
not a person “‘ using the camping ground ’’ within the meaning 
of the regulation. He agreed with McNair, J., that there was 
a bailment of the caravan during the winter. A bailee was only 
responsible for negligence and if reg. 8 applied it would absolve 
the corporation from liability for the negligence of their servants. 
The plaintiff's contentions that the regulation did not apply to 
winter parking and that she was not a person “ using the camping 
ground ’’ at the material time involved too narrow and too 
technical a view of the regulation. In his opinion, the plaintiff 
was “‘ using the camping ground ”’ for the parking of her caravan 
both in summer and winter, and if the regulation was given its 
ordinary meaning it was sufficient on the facts of the case to 
protect the corporation from liability. Furthermore, in any 
event, the summer season had begun before the caravan was 
stolen and in his view the summer terms of the agreement applied 
as from the first Sunday in March, both as to the amount payable 
and otherwise, whether the plaintiff had moved the caravan 
back to the caravan site or not. If that were so, the corporation 
were protected from liability by the regulation and the appeal 
should be dismissed. 

DENNING, L.J., agreed that during the winter months the 
corporation were bailees of the caravan, but was of opinion that 
in the case of negligence they would not be protected by the 
regulation since, in his opinion, it applied only to the summer 
months when the campers were using the camping ground. 
The loss occurred during the summer season when the camp 
was open and the plaintiff for her own convenience had left 
the caravan on the tarmac, but that could not increase the 
responsibilities of the corporation. All the facilities of the camp 
were open to her and correspondingly, the corporation were only 
under their summer responsibilities, and were, therefore, 
protected by reg. 8. 

Morris, L.J., agreed that the defendants were absolved from 
liability, but expressed a doubt whether the winter arrangements 
constituted a bailment of the caravan. Appeal dismissed. 


APPEARANCES: |. P. Graham, Q.C., and A. J. McCowan 
(Woodham Smith, Borradaile & Martin); B. E. Dutton Briant, 
Q.C., and J. MacManus (Sharpe, Pritchard & Co., for J. G. 
Drew, Town Clerk, Brighton). 

(Reported by Puitie B. DuRNForD, Esq., Barrister-at-Law] [1 W.L.R. 1161 


SOLICITOR: AGREEMENT FOR LUMP SUM PAYMENT 
FOR COSTS: SUBMISSION TO TAXING OFFICER 
In re Simmons & Politzer 
Somervell, Birkett and Romer, L.JJ. 21st July, 1954 

Appeal from Glyn-Jones, J. (in chambers). 

The Solicitors Act, 1932, provides by s. 59: ‘“ A solicitor may 
make an agreement in writing with his client as to his remunera- 
tion in respect of any contentious business << Se. S60": 
“ (5) If the business covered by any such agreement is business 
done, or to be done, in any action, the amount payable under the 
agreement shall not be received by the solicitor until the agree- 
ment has been examined by a taxing officer of the court [who 
may refer the matter to the court with a view to cancellation 
of the agreement and a taxation of the costs}. (6) When the 
amount agreed for under any such agreement has been paid. . . 
the person making the payment may . . . apply to the court and 
the court if it appears to them that the special circumstances 
of the case require the agreement to be reopened, may . . . reopen 
the agreement and may order the costs covered thereby to be 
taxed ...’’ By s. 62: ‘ Subject to the provisions of the last 
two preceding sections, the costs of a solicitor in any case where 
an agreement has been made in pursuance of s. 59 of this Act 
shall not be subject to taxation .”’ Solicitors having failed 
to deliver to their client a proper bill of costs as required by the 
Act, the client issued a summons asking that the bill of fees, 
charges and disbursements of the solicitors be referred to a master 
to be taxed. At the hearing of the summons the solicitors 
asserted that under an agreement the client had paid to them a 
lump sum in full settlement of their account, and, therefore, under 
s. 62 their costs were not subject to taxation nor to the provisions 
of the Act with respect to the signing and delivery of a bill of 
costs. The master directed an issue on the question whether 
there was an agreement as alleged, and the judge, in chambers, 
reopening the agreement on the ground of special circumstances 
under 6. 60 (6), ordered the solicitors to deliver a bill of costs 
for taxation. The solicitors appealed. 
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Rom_r, L.J., delivering the judgment of the court, said that 
the client’s main contention, which, if successful, would be 
decisive of the case, was that if there was an agreement, it covered 
contentious business so that the solicitors could not rely on s. 62, 
because they had not, before receiving payment, referred the 
agreement to the taxing officer under s. 60 (5). The court could 
reopen an agreement covering contentious business even after 
it had been approved by a taxing officer (In ve Stuart [1893 
2 Q.B. 201). In the opinion of the court, the effect of disregarding 
subs. (5) was to deprive the solicitor of the privilege of s. 62; 
that conclusion was supported by In re Attorneys and Solicitors 
Act, 1870 (1875), 1 Ch.D. 573; Rav v. Newton [1913] 1 K.B. 
249, and Clare v. Joseph [1907] 2 K.B. 369, which dealt with 
corresponding provisions in-the Act of 1870. Jn ve Thompson 
{1894} 1 O.B. 462 could not be regarded as a satisfactory authority 
for the view that a solicitor could disregard s. 60 (5) with 
impunity. The client’s contention, accordingly, succeeded. In 
the circumstances, it was unnecessary to decide questions as to the 
existence of an agreement or of special circumstances within 
s. 60 (6). Appeal dismissed. 

APPEARANCES: G. Paull, Q.C., and J. T. Plume (Ernest 
Simmons and Eric B. Politzer); C. Harvey, Q.C., and F. C, 
Coningsby (Oswald Hickson, Collier & Co.). 


{Reported by F. R Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 423 


DIVORCE: CRUELTY: VOLUNTARY STERILISATION OF 
HUSBAND 
Bravery v. Bravery 
Evershed, M.R., Denning and Hodson, L.] J. 
26th July, 1954 

Appeal from Mr. Commissioner Bush James, Q.C. 

A husband and wife were married in 1934 when the wife was 
twenty-one years of age; the only child of the marriage was 
born in 1936. In 1938 the husband submitted to a sterilisation 
operation with the wife’s knowledge. The husband and wife 
continued to live together, although there were increasing discord 
and quarrels in the home for thirteen years until 1951, when the 
wife left. Sexual intercourse continued throughout this period. 
The wife petitioned for a divorce on the ground of cruelty. 
The Commissioner dismissed the petition. The petitioner 
appealed. 

Hopson, L.J., reading the judgment of EverRsSHED, M.R., and 
himself, said that, as between husband and wife, for a man to 
submit himself to sterilisation without a good medical reason 
(which was not suggested in the present case) would, unless the 
wife were a consenting party, be a grave offence to her which 
could easily be shown to be a cruel act if it could be found to 
have injured her health or to have caused reasonable apprehension 
of such injury. But the wife had never made out such a case, 
and had failed to prove that the operatign had been performed 
in disregard to her feelings and wishes; in the absence of proof 
of actual injury to health it would be wrong after the lapse of 
thirteen years to draw the inference of apprehended injury. 
The appeal should be dismissed, but the majority of the court 
felt bound to dissociate themselves from the view of Denning, 
L.J., that an operation for sterilisation without some just cause 
or excuse was a criminal act per se to which consent afforded 
no excuse. Both the general question, whether such an operation 
was prima facie illegal, and the more particular question whether 
the particular operation was a criminal assault, were alike 
irrelevant to the present issue, and no arguments had been 
adduced on those questions. 

DENNING, L.J., dissenting, said that when the spouses parted 
after seventeen years of marriage the health of both was injuriously 
affected and discord in the home could not be separated as a 
cause from the operation, because the operation caused the 
discord. Even if the wife did consent, which he did not accept, 
she was not precluded from complaining of its ill effects on her 
health in after years, as there was an analogy between criminal 
law and divorce law, both of which had to have regard to the 
public interest. An operation, when there was no just cause 
for it, was unlawful even when the man consented, as consent 
was no defence if the injury was of such a nature that its infliction 
was injurious to the public as well as to the person injured. 
Appeal dismissed. Leave to appeal refused. 

APPEARANCES: E. Grayson (James Brodie & Co.); L. I. 
Stranger- Jones (Hy. S. L. Polak & Co.). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law]) [1 W.L.R. 1169 
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CHANCERY DIVISION 
ESTATE DUTY: SETTLEMENT OF SHARES IN COMPANY 
CONTROLLED BY DECEASED: METHOD OF VALUATION 


In re Hall’s Settlement ; Sanderson and Others v. Inland Revenue 
Commissioners 
Upjohn, J. 30th June, 1954 

Originating summons. 

The Finance Act, 1940, provides by s. 55 (1): ‘‘ Where for 
purposes of estate duty there pass on the death of a person 
shares in. ..a company .. . then if—(a) the deceased had 
control of the company the principal value of the shares 

instead of being valued at open market price under s. 7 (5) of the 
Finance Act, 1894) shall be estimated by reference to the net 
value of the assets ’’ The deceased was the owner of some 
2,500 shares in a limited company in which he had a controlling 
interest. By a voluntary settlement dated 27th July, 1942, he 
settled 400 of the shares in question upon trust for the benefit of 
his son and daughter. On 30th September, 1943, the settlor died 
and the settled shares became liable to estate duty by virtue of 
s. 2 (1) (c) of the Finance Act, 1894. By this summons the court 
was asked to determine whether the value of the settled shares 
was to be ascertained in accordance with the provisions of s. 55 
of the Finance Act, 1940, under which the value had been agreed 
at £90 10s. a share, or in accordance with s. 7 (5) of the Finance 
Act, 1894, under which the value would be in the region of 
{22 10s. a share. 

Upjoun, J., said that a number of sections of various Finance 
Acts had been referred to, in which the meaning of ‘“‘ property 
passing ’’ or equivalent words varied according to the context ; 
and in A.-G. v. Milne {1914| A.C. 765 it was held that in s. 5 
of the Finance Act, 1894, property passing did not include 
property which notionally passed. But there was not much 
assistance to be had from a consideration of similar words in 
sections of other Acts. In the present case, the words ‘‘ there 
pass shares’’ meant prima facie an actual passing and did not 
include a notional passing, and that construction received support 
from certain observations in Milne’s case, supra. But the 
introductory words of s. 55 (1) were of great importance : ‘‘ Where 
for the purposes of estate duty there pass . By s. 2 of the 
Act of 1894 “ property passing ’’ is ‘“‘ deemed to include ’’ certain 
other classes of property which do not actually pass. There was 
no doubt that the shares in question were deemed to pass ; and 
it seemed that the actual meaning of the opening words of 
s. 55 (1) was that it included not only property actually passing 
but property deemed to pass. The Crown’s contention accordingly 
succeeded. Declaration accordingly. 

APPEARANCES: FEF. N. Bucher and J. A. Armstrong (Peacock 
and Goddard, for Sanderson & Co., Hull); B. L. Bathurst, Q.C., 
and J. H. Stamp (Solicitor of Inland Revenue). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 1185 


BANKRUPTCY: TAXATION OF COSTS: ITEMS 
ALLOWABLE 
In re Porter (C. E.), a Bankrupt ; 
ex parte The Board of Trade v. Ollard, Ollard & Sessions 
Danckwerts, J. 19th July, 1954 

Motion to review taxation. 

The Bankruptcy Rules, 1952, provide by r. 100 (1) that in 
county court cases the scale of costs, etc., set out in Appendices II 
and III shall apply, ‘“ provided that,’’ subject to Pt. I of 
Appendix II, where the estimated assets do not exceed £300, 
not more than three-fifths of the scale set out in the Appendix 
may be allowed in respect of solicitors’ costs; by sub-r. (2), 
such amounts shall be increased by 50 per cent. In Appendix II, 
Pt. I, which sets out the scale of solicitors’ costs, items 1 and 2 
are headed ‘‘ Summary cases under s. 129,’’ while items 3 to 11 
are headed “‘ Non-summary cases,”’ the latter items being headed 
by a note that where the assets are certified to realise not more 
than £300 the amounts set out are to be reduced to three-fifths 
of the sums specified. A petitioning debtor’s assets were certified 
as likely to realise 4100 but not £200. The court did not order 
that his estate be administered in a summary manner. His 
solicitors carried in their bill of costs and the county court 
registrar dealt with the matter on the footing that, as it was a 
non-summary case, items 3 to 11 of Pt. I and item 1 of Pt. IV 
of Appendix IT to the Bankruptcy Rules, 1952, applied ; and he 
allowed the full costs under Appendix II of an ordinary debtor’s 
petition (including disbursements and payment for <ilocatur), 
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applying items 3 to 11 of Pt. I of the appendix (which were 
headed ‘‘ non-summary cases’’) and item 1 of Pt. IV, and not 
applying items 1 and 2 of Pt. I (which were headed ‘‘ summary 
cases’’). The Board of Trade, who had the duty of auditing 
trustees’ accounts in which were items for the payment of taxed 
costs, agreed with the registrar’s applying the items which he 
did, but not with his allowing full costs under Appendix II of the 
ordinary debtor’s petition ; they contended that, in accordance 
with the proviso to r. 100 (1) of the Bankruptcy Rules, 1952, 
only three-fifths of the costs ought to be allowed. The registrar 
considered the proviso inapplicable, but was willing to tax as 
suggested if it could be shown to accord with the practice so to do. 
In the Taxing Office, however, the practice where the assets did 
not exceed {200 was to apply items 1 (4) and 2 (b) of Pt. I of 
Appendix II as if the case were a summary case. On a review 
of this taxation, the taxing master applied this practice, dis- 
allowing items 3 to 11 of Pt. I and item 1 of Pt. IV, which the 
registrar had allowed. The Board of Trade objected to his so 
doing, and moved the court to review both the registrar’s and 
the taxing master’s taxations and to uphold its objections. 
DANCKWERTS, J., said that neither the registrar nor the taxing 
master had proceeded in the right way. Items 1 and 2 of Pt. I 
of Appendix II, to which the proviso to r. 100 (1) was subject, 
dealt only with summary cases under s. 129 of the Act of 1914. 
In the present case no summary order had been made ; although, 
if it had been made, items 1 and 2.0f Pt. I would have applied, 
as things were the proviso applied, so that the method of taxation 
set out in items 3 to 11 applied, together with the 50 per cent. 
addition under sub-r. (2), and subject to the reduction to 
three-fifths of the amount found due. Order accordingly. 
APPEARANCES: Muiv Hunter (Solicitor, Board of Trade). 
(Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 1133 


BANKRUPTCY: WATER RATE: WHETHER 
PREFERENTIAL DEBT 
In re Baker, a Bankrupt; 
ex parte Eastbourne Waterworks Co. v. Official Receiver 
19th July, 1954 


Case stated by Tunbridge Wells County Court. 


Danckwerts, J. 


The Bankruptcy Act, 1914, provides by s. 33 (1): “In the 
distribution of the property of a bankrupt there shall be paid in 
priority to all other debts (a) All parochial or other local rates 
due from the bankrupt at the date of the receiving order . 
and all assessed taxes, land tax, property or income tax 
At the date of his adjudication the bankrupt admittedly owed 
two sums to the applicant water company in respect of ‘‘ water 
rates ’’ levied in accordance with their local Acts. The company 
claimed priority for their debts as being ‘‘ parochial or other 
local rates.’’ This claim was rejected by the Official Receiver 
and the county court judge stated a case for the opinion of the 
court. 

DANCKWERTS, J., said that in In re Mannesmann Tube Co., Ltd. 
1901) 2 Ch. 93 it had been assumed, but never argued, that a 
water rate was a preferential debt. In Jn re Ellwood [1927 
1 Ch. 455 it was held that a drainage rate was a preferential 
debt ; but payment of a drainage rate could not be avoided, 
while a water rate was not payable unless a public supply of 
water was taken. Inve Flack 1900) 2 Q.B. 32 was distinguishable 
as there payment was regulated by a meter and not by reference 
to the rateable value of the property. The matter had been 
most accurately put in Northampton Corporation v. Ellen [1904 
1 K.B. 299, although the present point did not arise. “Lord 
Alverstone, C.J., said that the corporation ‘‘do not rate in 
respect of water supply in the proper sense of the words, but 
merely charge a sum, the amount of which is ascertained by 
reference to a percentage upon the rateable value of the house ”’ 
while Lord Collins, M.R., said that there was no analogy between 
a poor rate “and a charge to be made for a marketable 
commodity, such as water.’’ The Waterworks Clauses Act, 
1847, provided by s. 3: ‘‘ The expression ‘ water rate’ shall 
include any rent, reward or payment to be made to the under- 
takers for a supply of water ’’; in other words, it was a payment 
for a commodity, as Lord Collins had said. The Rating and 
Valuation Act, 1925, provided by s. 68: “‘‘ Rate’ means a 
rate the proceeds of which are applicable to local purposes of 
a public nature and which is leviable on the basis of an assessment 
in respect of the yearly value of the property but does not 
include (d) any rate payable by consumers for a supply of 
water What the Legislature had in mind in the Bankruptcy 
Act was taxation, whether local or national, and not payments 
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for a supply of water. There would be a declaration that the 
sums due were not a “ parochial or other local rate’’ within 


s. 33 (1). Declaration accordingly. Leave to appeal. 

APPEARANCES: G. C. Dunbar (Shelton, Cobb & Co., for Coles 
and James, Eastbourne); Muir Hunter (Solicitor, Board of 
Trade). 


[Reported by F. R. Dymonn, Esq., Barrister-at-Law) [1 W.L.R. 1144 


INCOME TAX: SPECIAL BONUS: ATTRIBUTABLE TO 
WORK FOR SEVERAL YEARS 


Heasman v. Jordan 
Roxburgh, J. 27th July, 1954 


Appeal from the Commissioners for the General Purposes of 
the Income Tax Acts for Kingston and Elmbridge. 


The appellant taxpayer was a financial accountant in Hawker 
Aircraft, Ltd.; he entered their employment on 21st May, 
1941, and was paid ona monthly basis. During the years 1941—45 
the members of the monthly staff worked long hours for six and a 
half days a week and without normal holidays, without receiving 
any overtime pay, on the understanding that they would receive 
compensation later. As a result of a resolution of the board of 
directors of the company, dated 27th June, 1945, the appellant 
received, in July, 1945, a special bonus payment of £1,250. 
The letter which accompanied this payment stated: “.. . the 
directors of the company decided to mark their appreciation of the 
loyalty and industry of the monthly staff during the war years 
in the form of a gratuity. You have accordingly been allotted 
by them the sum of...’ It was admitted by the appellant 
that this was emolument taxable under Sched. E, but he con- 
tended that it was not assessable as income of the year in which 
it was received but that it should be spread over the years in 
which it was earned. The General Commissioners held that, 
on the evidence and having regard to rr. 1 and 5 of Sched. E, 
the bonus was an emolument assessable as income of the year in 
which it was received. 

ROXBURGH, J., said that the words “ for the year of assessment ”’ 
in r. 1 of Sched. E meant “ in respect of the year of assessment ”’ ; 
and, where reward for services was in question, meant “‘ in respect 
of services rendered during the year of assessment.’’ It had 
been submitted that the words ‘“‘ for the year of assessment ” 
meant ‘‘ paid during the year of assessment ’’; but that, in his 
judgment, was in conflict with M‘Keown v. Roe [1928] Ir. R. 195 
and Dracup v. Radcliffe (1946), 27 Tax Cas. 188. In the former case 
O’Byrne, J., had said: ‘‘ All the rules point to the conclusion that, 
where a person holds an office, the amount which he earns during 
any particular year of assessment is the amount on which he is 
liable to be assessed for the tax for that year.’’ The bonus 
was not calculated with reference to output in the year of assess- 
ment, nor were all members of the staff in one salary group paid 
equal amounts; it was correlated with the length of service of 
the particular member of the staff during the war years and was 
given in pursuance of a promise reiterated over many years. 
The terms of the letter which accompanied the payment clearly 
showed that the bonus was not intended to be a reward for services 
rendered in that particular year of assessment only. The 
commissioners had on the facts concluded that the bonus of 
£1,250 paid to the appellant in July, 1945, was an emolument 
of the year in which the appellant had received it. He could not 
agree with that conclusion, and felt driven to the conclusion that 
it was a reward for services rendered between 21st May, 1941, 
and either 27th June, 1945, or the date in July when it was 
paid, and could not be treated as paid wholly for the year in 
which it was assessed. The appeal would be allowed. Appeal 
allowed. Case remitted to the Commissioners for adjustment 
of the assessment in accordance with the judgment of the court. 

APPEARANCES: F. Heyworth Talbot, Q.C., and H. Major 
Allen (Simmons & Simmons); Sir Lynn Ungoed-Thomas, Q.C., 
and Sir Reginald Hills (Solicitor of Inland Revenue). 


(Reported by Mrs. Irene G. R. Moss, Barrister-at-Law] [3 W.L.R. 432 


QUEEN’S BENCH DIVISION 


PRACTICE AND PROCEDURE: RENEWAL OF WRIT 


Duchin v. Swanage Urban District Council; Same v. Dorset 
County Council 


Havers, J. 9th July, 1954 
Summons adjourned into open court for judgment. 


The facts in the two actions were identical. On 7th August, 
1952, Edgar Duchin issued a writ against the Swanage Urban 
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District Council claiming damages for personal injuries and 
consequential loss caused by negligence of the defendants, their 
servants or agents, in relation to the construction of a sea-wall 
at Swanage without a railing or wall between the road and 
the foreshore. The defendants were notified by letter of the 
action but the writ was not in fact served. On 5th August, 1953, 
application was made ex parte for its renewal, on the ground that 
the medical evidence as to the plaintiff’s injuries was not yet 
complete. The master endorsed the affidavit in support of the 
application as follows: ‘‘ The reasons given for not serving are 
insufficient . . . Renew for one month.’’ That was dated 
5th August, 1953. On 6th August, 1953, the last day for 
renewing the writ, the plaintiff ascertained the order made by 
the master and, considering the period insufficient, asked to see 
the master. The master was not available on that day and the 
plaintiff, believing that the indorsement on the affidavit would be 
sufficient to keep the writ alive for one menth, postponed formal 
renewal. On 11th August, 1953, the master amended the original 
order so as to renew the writ for a period of six months, and on 
the same day the writ was resealed with the renewal date 
11th August, 1953. It was served on 4th February, 1954, but 
on 17th February, 1954, the defendants, having entered conditional 
appearance, issued a summons to set aside the writ and service. 
The plaintiff applied for rectification of the irregularity, or for 
extension of time, but in April, 1954, the master ordered that 
the writ of summons and the service should be set aside. He 
made no order on the cross-application and the plaintiff appealed. 
Havers, J., referring to Nazer v. Wade (1861), 1 B. & S. 728, 
and Evans v. Jones (1862), 2 B. & S. 45, said that under s. 11 of 
the Common Law Procedure Act, 1852, a writ was renewed when 
resealed, and if it was not resealed within the period of six months 
the court would not order it to be resealed unless the failure to 
reseal was due to the fault of an officer of the court. By the 
present procedure, under R.S.C., Ord. 8, r. 1, the plaintiff had 
first to obtain an order for renewal but the renewal was still 
effected by the sealing of the writ in the prescribed manner. 
The indorsement on the affidavit, therefore, was not sufficient 
to keep the writ alive. The writ, not having been resealed by 
6th August, was, therefore, no longer in force on 11th August, 
and, subject to the discretionary power of the court (which there 
were no grounds for exercising in the present case) to enlarge 
the time under Ord. 64, r. 7, was incapable of renewal upon that 
date. Judgment for the defendants. 
APPEARANCES: Neil Lawson (Alexander A. 
M. Dunbar Van Oss (William Charles Crocker). 
(Reported by Miss E. DaNGERFiE.p, Barrister-at-Law) 


Kassman) ; 


[3 W.L.R. 407 


BUILDING REGULATIONS: SAFE MEANS OF ACCESS: 
SCAFFOLD BOARD ACROSS UNCOMPLETED ROADWAY 


Brown v. Troy & Co., Ltd. 


Gerrard, J. 15th July,;+1954 

Action. 

The Building (Safety, Health and Welfare) Regulations, 1948, 
provide by reg. 5: ‘ Suitable and sufficient scaffolds shall be 
provided for all work that cannot safely be done on or from the 
ground or from part of the building ; or from part of a,permanent 
structure or from a ladder or other available means of support, 
and sufficient safe means of access shall so far as is reasonably 
practicable be provided to every place at which any person has 
at any time to work.’’ A surveyor was employed by the defendant 
builders on a building site where they were constructing a new 
concrete roadway leading from a warehouse to the gate of the 
premises. The final section of the roadway had been excavated 
to a depth of 6 inches but had not been concreted and the defen- 
dants had laid, as a temporary gangway, a scaffold board. The 
surveyor, in the course of his duty, walked along the scaffold 
board, lost his balance and fell, sustaining injuries. He brought 
an action against the builders alleging, inter alia, a breach by 
them of reg. 5 of the Building (Safety, Health and Welfare) 
Regulations, 1948, by failing to provide a safe means of access 
to the plaintiff’s work. 


GERRARD, J., said that the defendants had relied on Wingrove v. 
Prestige & Co., Lid. [1953] 1 W.L.R. 449; 97 Sox. J. 153, where 
Hilbery, J., had said that under reg. 5 safe means of access meant 
access Lu a place where a person had to work on a scaffold. With the 
greatest respect to that view, it seemed that the terms of the 
regulation, setting out the various places at which people might 
have to work, contemplated safe means of access to all those 
places and not only to work on a scaffold ; accordingly, reg. 5 
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must apply, and the question was whether there had been a 
breach. On the facts, the plank was as safe as any plank so 
placed was ever likely to be, unless fantastic precautions, not 
required by law, were taken. It was not reasonably practicable 
to prevent the small amount of movement which might have 
taken place ; so that there was sufficient means of access, so far 
as was reasonably practicable, to take the plaintiff to a place 
where he had to work. Judgment for the defendants. 


APPEARANCES: ft. Castle-Milley (Radford, Frankland and 
Mercer) ; S. Chapman (L. Bingham & Co.). 
(Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 1181 


AGRICULTURE: IMPROPERLY CONSTITUTED 
AGRICULTURAL LAND TRIBUNAL : 
PROCEEDINGS INVALID 


Woollett v. Minister of Agriculture and Fisheries 


Stable, J. 21st July, 1954 

Action. 

The Essex War Agricultural Executive Committee, the two 
members of which, other than the chairman, had been appointed 
by the secretary of the tribunal, who was not authorised and 
had no delegated authority from the Minister to appoint them, 
purported to confirm a proposal by the Minister to give a certificate 
under s. 85 (2) of the Agriculture Act, 1947, retaining in his 
possession land under requisition, and the Minister, acting on 
the determination of the tribunal, gave such a certificate. The 
plaintiff, who was the owner of part of the land under requisition, 
brought proceedings in the High Court for declarations that the 
certificate and a subsequent notice to treat were null and void. 


STABLE, J., said that the importance of the tribunal and the 
gravity of the duty that they were called upon to discharge was 
indicated by the fact that not only were they the judges of fact 
in each case, but it was to them alone that the construction of 
the far-reaching s. 85 of the Agriculture Act, 1947, was left, since 
by s. 74 (1) it was compulsory for the Minister to act in accordance 
with the report of the tribunal. The members of this tribunal, 
not having been appointed in accordance with para. 15 of Sched. IX 
to the Act of 1947, the tribunal had not been properly constituted. 
Their determination, and the Minister’s certificate given in 
pursuance thereof, were both, therefore, null and void. Further, 
as the most essential condition, the reference to a properly 
appointed tribunal, had not been observed, the certificate given 
by the Minister was not a certificate within the Act. Therefore, 
notwithstanding that no application had been made to the High 
Court within six weeks of the service of notice of the making of 
the certificate, para. 16 of the Schedule to the Acquisition of 
Land (Authorisation Procedure) Act, 1946, did not apply, and 
the court was not precluded from declaring that the certificate 
was null and void. Judgment for the plaintiff. 


APPEARANCES: A. P. Marshall, Q.C., and Gilbert Dare (Lucien 
Fior) ; Basil Wingate-Saul (Solicitor, Ministry of Agriculture and 
Fisheries). 

[Reported by Miss E. DANGERFIELD, Barrister-at-Law] [1 W.L.R. 1149 


SALE OF GOODS ACT, 1893, s. 4: REPEAL: WHETHER 
SECTION AVAILABLE IN DEFENCE DELIVERED BEFORE 
REPEAL 


Craxfords (Ramsgate), Ltd. v. Williams and Steer 
Manufacturing Co., Ltd. 


Pilcher, J. 27th July, 1954 

Action. 

On 9th December, 1953, the defendants gave to the plaintiffs 
a written order for the supply of 1,001 sets of plastic mouldings 
forming the component parts of dolls at 2s. a set. The plaintiffs 
accepted the order and ordered material to carry it out. On 
21st December, 1953, the defendants wrote to the plaintiffs 
cancelling their order. On 11th January, 1954, the plaintiffs 
issued a writ claiming damages for breach of the contract of 
9th December, 1953. By their defence, delivered on 3rd February, 
1954, the defendants pleaded that if (which they denied) they 
had contracted with the plaintiffs as alleged in the statement of 
claim, or at all, they would rely upon s. 4 of the Sale of Goods 
Act, 1893, ‘‘ per non-compliance with which such contract is 
unenforceable.’”’ At the trial they sought to contend that the 
written order to the plaintiffs was insufficient to satisfy s. 4 of the 
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Sale of Goods Act in that it contained no reference to an essential 
term of the contract, namely, the material of which the goods 
were to be made. The plaintiffs contended that the defendants 
could not set up as a defence s. 4 of the Sale of Goods Act, 1893, 
because it had been repealed by s. 2 of the Law Reform 
(Miscellaneous Provisions) Act, 1954, which came into operation 
on 4th June, 1954. 


PILCHER, J., said that Hitchcock v. Way (1837), 6 A. & E. 943, 
established that if a party to litigation had acquired a vested 
right or interest in an action, such right or interest would not 
be destroyed by a subsequent statutory enactment unless such 
subsequent statutory enactment specifically so provided. Section 2 
of the Act of 1954, while providing that s. 4 of the Sale of 
Goods Act was repealed in relation to any contract made before 
as well as after the passing of the Act, did not in terms save 
any right which might have become vested in the litigant before 
the passing of the Act. But s. 4 was a procedural section, 
providing an exclusive method of proving contracts which were 
within it and providing that contracts not so proved should be 
unenforceable. Section 2 of the Act of 1954 applied to contracts 
made before it was passed, and the defence based on the repealed 
s. 4 could no longer be relied on even though it was delivered 
before the Act came into force. Judgment for the plaintiffs. 


APPEARANCES: E. Ryder Richardson, Q.C., and Horatio Vester 
(Ernest C. Randall); Leonard Caplan, Q.C., Neil Lawson and 
Anthony Bulger (Tyrrell Lewis & Co.). 

{Reported by Miss E. DANGERFIELD, Barrister-at-Law] [1 W.L.R. 1130 


ROAD TRAFFIC: DRIVING WHILE DISQUALIFIED: 
“SPECIAL CIRCUMSTANCES ” JUSTIFYING IMPOSITION 
OF FINE 
Aichroth v. Cottee 
Lord Goddard, C.J., Cassels and Slade, JJ. 27th July, 1954 

Case stated. 

At 5 a.m. on 22nd June, 1953, the defendant, the owner of a 
bakery at Hampstead, was informed by telephone by the bakery 
foreman at his home in West Norwood that the dough-mixing 
machinery had broken down. The defendant had in his possession 
the keys of the tool store in which the tools needed for repairing 
the machine were kept. Although disqualified from holding a 
driving licence the defendant, as no taxis were available and as 
he was unable to contact his driver, drove his car from his home 
to the bakery. He was convicted by magistrates of driving a car 
while disqualified and sentenced to three months’ imprisonment. 
He appealed against sentence on the grounds that the circum- 
stances were such as could amount in law to “ special circum- 
stances ’’ within the meaning of s. 7 (4) of the Road Traffic Act, 
1930, so justifying the court in not imposing a sentence of 
imprisonment. The ,appeals committee, being of the opinion 
that the circumstances were special to the offender and not 
special to the case, considered that it was not open to them to 
hold that there were special circumstances justifying consideration 
of the view that a fine would be an adequate punishment and 
dismissed the appeal. The defendant appealed. 


Lorp GoppaArRD, C.J., said that in Whittall v. Kirby [1947) 
K.B. 194 the court, in endeavouring to give some general guidance, 
had said that ‘‘ special circumstances ’’ must be special to the 
offence and not to the offender, but had recognised that there 
must be border-line cases in which it would be very difficult in 
certain circumstances to draw the line ; and it might be inferred 
that the court meant to lay down that a sudden emergency, 
provided that it was serious enough and provided that it could 
not be reasonably dealt with in any other way, might constitute 
a special circumstance. In the present case it appeared that, 
if the mixer was not put in order, the defendant’s 5,000 retail 
customers, and the customers of his 500 wholesale customers, 
would be deprived of their supply of bread. The case would be 
remitted to the appeals committee to consider whether there 
was an emergency, and whether there were other methods, 
e.g., by obtaining a hired car or taking early public transport, 
of dealing with it. 

CassELs and SLADE, JJ., agreed. Appeal allowed. Case 
remitted. 

APPEARANCES: E. Clarke (Wontner & Sons); P. Wrightson 
(Solicitor, Metropolitan Police). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 1124 
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JUSTICES: BIAS: PROSECUTION BY COUNTY COUNCIL : 
CLERK A MEMBER 
R. v. Camborne Justices and Another ; ex parte Pearce 

Lord Goddard, C.J., Cassels and Slade, JJ. 29th July, 1954 

Application for an order of certiorari. 

During the hearing before justices of informations under the 
Food and Drugs Act, 1938, laid against the applicant by a 
sampling officer on behalf of a county council, the clerk to the 
justices was sent for by the chairman to advise the justices on a 
point of law. During the time he was with them, the justices 
did not discuss the facts of the case and the clerk, having given 
his advice, returned to the court. Unknown to the applicant 
at the hearing, the clerk was at the time a member of the council, 
but was not a member of the council’s health committee before 
which the proceedings against the applicant had been discussed. 
The justices convicted the applicant. He applied for an order 
of certiorari to quash the conviction on the ground that, in the 
circumstances, a reasonable suspicion of bias might arise. 

SLADE, J., delivering the judgment of the court, said that 
the authorities were almost overwhelming in support of the 
requirement that a real likelihood of bias must be proved to 
exist before proceedings could be vitiated on the ground that a 
person concerned in the adjudication was incapacitated by 
interest (see F. v. Rand (1866), L.R. 1 Q.B. 230, per Blackburn, J.). 
It was true that Lord Esher, M.R., said, in Eckersley v. Mersey 
Docks & Harbour Board {1894) 2 Q.B. 667, that persons ought 
not to act as judges in matters where many people, not neces- 
sarily reasonable people, would suspect bias; but that view 
had been strongly controverted by Lord O’Brien, C.J., in 2. v. 
J J. of County Cork {1910} 2 Ir. R. 271, and the test of reasonable 
likelihood had been applied in case after case. The right test 
was that laid down by Blackburn, J.; moreover, the real likeli- 
hood of bias must be made to appear not only from facts actually 
known to the complainant, but from such further facts as he 
might readily have ascertained by inquiry. In the present 
case there was no real likelihood of bias, and the application 
must be dismissed. The frequency with which allegations of 
bias had come before the courts in recent times seemed to indicate 
that Lord Hewart’s reminder, in the Sussex Justices case [1924 
L K.B. 256, that it ‘is of fundamental importance that justice 
should not only be done, but should manifestly and undoubtedly 
be seen to be done,”’ was being urged as a warrant for quashing 
convictions or invalidating orders upon quite unsubstantial 
grounds and, indeed, in some cases upon the flimsiest pretexts 
of bias. Whilst indorsing and fully maintaining the integrity 
of the principle reasserted by Lord Hewart, the court felt that 
the continued citation of it in cases to which it was not applicable 
might lead to the erroneous impression that it was more 
important that justice should appear to be done than that it 
should in fact be done. Application dismissed. 

APPEARANCES: P. M. Wright, Q.C., and S. J. Pedlar 
(Jaques & Co., for Stephens & Scown, St. Austell); F. S. Laskey 
(Burton, Yeates & Hart, for Vivian Thomas & Jervis, Penzance) ; 
P. Wrightson (Sharpe, Pritchard & Co., for E. T. Verger, Clerk of 
Cornwall C.C.); Sir R. Manningham-Buller, Q.C., S.-G., and 
J. P. Ashworth (Treasury Solicitor). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law) {3 W.L.R. 415 


CENTRAL CRIMINAL COURT 
CRIMINAL LAW : OBSCENE LIBEL: TEST OF OBSCENITY 
R. v. Martin Secker & Warburg, Ltd. 
Stable, J. 2nd July, 1954 
Trial on indictment. 
Certain publishers were charged with publishing an obscene 
libel, namely, a certain modern novel. 
STABLE, J., in his summing-up, said that the verdict would 
be a matter of great consequence, as it was important in relation 
to the future of novels, from which future generations would 
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Coal !Industry (Workmen’s Compensation Liabilities) (Mutual 


Indemnity Companies) Order, 1954. (S.I. 1954 No. 1042.) 6d. 
Dangerous Drugs Act, 1951 (Application) Order, 1954. (S.I. 
1954 No. 1029.) 
Dangerous Drugs Act, 1951 (Relaxation) Order, 1954. (S.I. 


1954 No. 1030.) 
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derive their knowledge of life as it now was, to draw the line 
between liberty and freedom to read and a licence which was an 
affront to society. The test of obscenity was whether the 
tendency of the matter charged was to deprave and corrupt those 
whose minds were open to such immoral influences, and into 
whose hands such a publication might fall. Although that test 
was laid down in 1868 (I. v. Hicklin, L.R. 3 Q.B. 360), it must 
be applied by the standards of to-day ; the question was whether 
the book was likely to deprave and corrupt, not whether it was 
likely to shock and disgust. The book was very much concerned 
with sex, which was a mystery to be approached with profound 
interest and a deep sense of reverence, and was essential to the 
survival of the human race. The medieval church regarded sex 
as sin, and in Victorian times prudery went so far as to drape 
the legs of tables. At the other extreme there was a line of 
thought that nothing but mischief resulted from a policy of 
secrecy, and that there must be plain speaking and the avoidance 
of any sort of pretence. Somewhere between those two poles 
average decent people would take their stand. It was important 
to consider the functions of a contemporary novelist ; it was to 
hold a mirror up to the society of his own day, and to record 
a picture of that society for posterity, as, for instance, the great 
Victorian novelists and the great writers of antiquity had done. 
The novel was also important as portraying contemporary life 
in other parts of the world, an understanding of which was most 
important at the present time. The book under consideration 
was an American novel dealing with life in New York; if we 
were to understand how things went in New York, it would not 
be of much assistance if we were told that all the young women 
there believed that babies were brought by storks. It might be 
thought that the book was crude, but not an exaggerated picture 
of the approach in America to the problem of sex; if it did 
reflect that approach, we must not close our eyes to the truth 
because it might deprave or corrupt a somewhat puerile young 
mind. Verdict: Not Guilty. 

APPEARANCES : M. Gyriffith-Jones (Director of Public 
Prosecutions) ; Rodger Winn ; M. Turner (Oswald Hickson, Collies 


and Co.). 


{Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 1138 


COURTS-MARTIAL APPEAL COURT 
MILITARY LAW: SOLDIER DUE FOR TRANSFER TO 
RESERVE BUT NOT TRANSFERRED: WHETHER 

SUBJECT TO MILITARY LAW 
R. v. Hadfield 

Lord Goddard, C.J., Cassels and Slade, J J. 

Appeal against conviction. 

The Army Act (as re-enacted and amended) provides by 
s. 90 (3): ‘‘ Every soldier of the regular forces, upon falling 
to be transferred to the reserve, shall be transferred to the reserve, 
but until so transferred shall be subject tp this Act as a soldier 
of the regular forces.’’ The appellant, a sergeant in the regular 
army, enlisted on 10th June, 1948, for five years with the colours 
and seven with the reserve. On 17th June, 1953, he was arrested 
while still on active service in the Middle East on charges of 
conspiracy to steal and of stealing Government property. He was 
later tried by court martial and convicted on some of the charges. 
He appealed on the ground, inter alia, that he was not subject to 
military law. 

Lorp Gopparp, C.J., said that it had been argued that the 
appellant ought to have been transferred to the reserve, and, 
as he had not, he was not subject to military law. That argument 
ignored the latter words of subs. (3). A man ceased to be subject 
to military law when he was transferred to the reserve, and not 
until then. The court martial had jurisdiction. Appeal dismissed. 

APPEARANCES: N. Skelhorn, Q.C., and N. Brodrick (Hunt and 
Hunt, for Kingswell & Berney, Gosport); &. Garth Moore 
(Director of Army Legal Services). 

[Reported by F. R. Dymonp Esq., Barrister-at-Law] 


THE WEEK 


Dangerous Drugs Regulations, 1954. 


20th July, 1954 


[1 W.L.R. 1128 


(S.I. 1954 No. 1047.) 

Dominica (Legislative Council) (Amendment) Order in Council, 
1954. (S.I. 1954 No. 1037.) 

Edeyrnion Water Order, 1954. 


Glasgow—Greenock—Monkton Trunk Road (Inverkip Diversion) 
Order, 1954. (S.I. 1953 No. 1052.) 


(S.I. 1954 No. 1074.) 5d. 
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Grenada (Legislative Council) (Amendment) Order in Council, 
1954. (S.I. 1954 No. 10338.) 

Import Duties (Drawback) (No. 4) 
No. 1043.) 

Justices’ Clerks and Assistants (Superannuation) Regulations, 
1954. (S.I. 1954 No. 1050.) 6d. 

King’s Lynn—Sleaford—Newark Trunk Road (Fosdyke Diversion) 
Order, 1954. (S.I. 1954 No. 1051.) 

Leeward Islands and Windward Islands (Courts) (Amendment) 
Order in Council, 1954. (S.I. 1954 No. 1040.) 

Local Government Superannuation (Benefits) Kegulations, 1954. 
(S.I. 1954 No. 1048.) 1s. 5d. 

Local Government Superannuation (Benefits) (Scotland) Regula- 
tions, 1954. (S.I. 1954 No. 1059 (S. 102).) 1s. 5d. 

London-Carlisle—Glasgow—Inverness Trunk Road 
Hamilton and Uddingston By-Pass) Order, 1954. 
No. 1053.) 

Newport-Monmouth—Ross-on-Wye—Worcester = Trunk Road 
(Chances Pitch Diversion) Order, 1954. (S.I. 1954 No. 1054.) 

Probation Officers and Clerks (Superannuation) Regulations, 
1954. (S.I. 1954 No. 1049.) 8d. 

Prohibition of Landing of Swine from Northern 
(Revocation) Order, 1954. (S.I. 1954 No. 1055.) 
Rent (Restrictions) Rules, 1954. (S.I. 1954 No. 1073 (L. 

See ante, p. 563. 


Order, 1954. (S.I. 1954 


(Larkhall, 
(S.I. 1954 


Ireland 
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Retention of Cables and Pipe under Highways (Nottinghamshire) 

(No. 2) Order, 1954. (S.I. 1954 No. 1064.) 

Saint Vincent (Legislative Council) (Amendment) 

Council, 1954. (S.I. 1954 No. 1039.) 

Solicitors’ Preliminary Examination ([-xemptions) Amending 

Regulations No. 2, 1954. (S.I. 1954 No. 1067.) 

These regulations vary the conditions under which success in 
the General Certificate of Education examination will exempt 
persons from the solicitors’ Preliminary Examination. 
Stopping up of Highways (Flintshire) (No. 1) Order, 

(S.I. 1954 No. 1065.) 

Telephone Regulations, 1954. (S.I. 1954 No. 1045.) 2s. 2d. 
Transfer of Functions (Ministry of Materials) Order, 1954. 

1954 No. 1028.) 5d. 

University of St. Andrews Act, 1953 (Commencement) (No. 3) 

Order, 1954. (S.I. 1954 No. 1031 (C. 8).) 

Visiting Forces (Designation) (Colonies) (Amendment) Order, 

1954. (S.I. 1954 No. 1041.) 
Wages Regulation (Licensed 

Licensed Restaurant) Order, 

Is. 5d 

Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free. 


Order in 


1954. 


(S.I 


Establishment and 
1954. No. 1058.) 


Residential 
1954. (S.I. 


NOTES AND NEWS 


Honours and Appointments 


Mr. James Donatp Foy, assistant solicitor to Preston 
Corporation since 1949, has been appointed assistant solicitor 
to Bath Corporation. 


Miscellaneous 
THE INNS OF COURT MISSION SAVINGS BANK 

As from 12th August, 1954, the London Trustee Savings Bank 
is to assume responsibility for the Inns of Court Mission Savings 
3ank, which will continue to be conducted at its present address 
by Mr. E. Jones as an agency of the London Trustee Savings 
3ank. 

The Inns of Court Mission was started in 1897 in Bedfordbury, 
Strand, and the funds for the erection of the present building (in 
Drury Lane) were subscribed by the judges and barristers of the 
four Inns of Court. The building was opened in 1904 by the 
Prince of Wales. The Mission and Working-Men’s Club was 
intended to provide social amenities for the men of the Drury 
Lane area, which in those days was one of the “ black spots ”’ of 
the metropolis ; later a juvenile section was started. 

The Inns of Court Mission Savings Bank was one of the very 
few independent evening banks, and its absorption by the Trustee 
Savings Bank will provide wider facilities through the Bloomsbury 
branch of the London Trustee Savings Bank. 


RESTRICTIONS ON GREEK ASSETS IN UNITED 
KINGDOM REMOVED 

The Board of Trade has made an order removing control 
exercised under the Trading with the Enemy Act, 1939, and 
Custodian of Enemy Property, etc., Orders made thereunder, in 
respect of money and property which came under such control 
solely because the owner was resident or carrying on business in 
Greece. Without supplementary action, however, the order does 
not affect the position of such of the money or property as has 
been actually paid to or vested in a Custodian of Enemy Property, 
or has come under the control of one of the Administrators of 
Enemy Property. 

Money and bank balances held by bankers to the order of a 
Custodian having come under control solely because the owner 
was resident or carrying on business in Greece will immediately 
be released by the Custodian of Enemy Property to the United 
Kingdom banks for the credit of the original account holder, 
except in cases where the account holder, or in the case of a 
joint account, any of the joint holders, has died, when further 
legal formalities are required. 

Applications for the release of other Greek money and property 
returnable to the owner should be made to the Administration 


(Branch 4), Lacon House, 


Property 
accompanied by a mandate 


Road, London, 


Department 


W.C.1, 


of Enemy 
Theobalds 


authorising the Custodian to pay or transfer to a bank or other 
nominee in the United Kingdom. 

Persons concerned with the holding or managing of property, 
or persons, including company secretaries, registrars, and others, 
concerned with the transfer of securities or other properties of 
persons in Greece, should note than no authority for such 
operations is now required under Trading with the Enemy 


legislation. 

The order giving effect to these changes is the Trading with the 
Enemy (Enemy Territory Cessation) (Greece) Order, 1954. It 
came into operation on 13th August, 1954, and can be obtained 
from H.M. Stationery Office, price 2d. 


BOROUGH OF GRIMSBY DEVELOPMENT 


PLAN 


On 29th July, 1954, the Minister of Housing and Local 
Government approved (with modifications) the above develop- 
ment plan. A certified copy of the plan as approved by the 
Minister has been deposited at the Borough Engineer’s Office, 
Municipal Offices, Town Hall Square, Grimsby. The copy of 
the plan so deposited will be open for inspection free of charge 
by all persons interested between the hours of 9 a.m. and 5 p.m. 
on Mondays to Fridays inclusive and between the hours of 
9 a.m. and 11.45 a.m. on Saturdays. The plan became operative 
as from 6th August, 1954, but if any person aggrieved by the 
plan desires to question the validity thereof or of any provision 
contained therein on the ground that it is not within the powers 
of the Town and Country Planning Act, 1947, or on the ground 
that any requirement of the Act or any regulation made there- 
under has not been complied with in relation to the approval 
of the plan, he may, within six weeks from 6th August, 1954, 
make application to the High Court. 


COUNTY 
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